§1463.106

must be distributed among the tract
quota holders by the tract owner.)

(d) For quota holders of all other
kinds of tobacco the BQL is established
according to the following table, ex-
cept as adjusted under paragraph (e) of
this section:

(1) Farm BQL. The basic allotment
established for the farm in 2002 multi-
plied by the county average production
yield. The following NASS yields are to
be used for any county without produc-
tion:

(i) Fire-cured (type 21)—1746 1bs.

(ii) Fire-cured (types 22-23)—2676 1bs.

(iii) Dark Air-cured (types 35-36)—
2475 1bs.

(iv) Virginia Sun-cured (type 37)—
1502 1bs.

(v) Cigar Filler/Binder (types 42-44,
54, 55)—2230 1bs.

(2) Quota holder BQL. The farm BQL
multiplied by the quota holder’s owner-
ship share in the farm. (NOTE: In the
case of undivided tract ownership, BQL
must be distributed among the tract
quota holders by the tract owner.)

(e)(1) CCC will divide the BQL for the
farm between the parties to the agree-
ment as CCC determines to be fair and
equitable, taking into consideration
the proportionate amounts of cropland
sold, if:

(i) On or before October 22, 2004, the
owner of a farm had entered into an
agreement for the sale of all or a por-
tion of a farm for which a farm mar-
keting quota was established for the
2004 marketing year; and

(ii) Such agreement had not been ful-
filled or terminated prior to that date;
and

(iii) The parties to the agreement are
unable to agree to the disposition of
the contract payment to be made with
respect to the farm.

(2) If, on or before October 22, 2004,
the owner of a farm had entered into
an agreement for the permanent trans-
fer of all or a portion of a tobacco mar-
keting quota and the transfer had not
been completed by such date, the
owner of the farm to which such quota
was to be transferred shall be consid-
ered to be the owner of the marketing
quota for the purposes of this subpart.
The BQL’s for the transferring farm
and the receiving farm will be adjusted
to reflect this transfer.
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(f) Any tobacco marketing quota pre-
served under part 1410 of this chapter
as the result of the enrollment of a
farm in the Conservation Reserve Pro-
gram shall be included in the deter-
mination of the BQL of the farm.

§1463.106 Base quota levels for eligi-
ble tobacco producers.

(a) BQL is determined separately, for
each of the years 2002, 2003 and 2004, for
each kind of tobacco and for each farm
for which a 2002 farm marketing quota
had been established under part 723 of
this title.

(b) The BQL for producers of burley
tobacco is established as follows:

(1) The 2002-crop year BQL for burley
producers is the 2002 effective quota
pounds actually marketed, adjusted for
disaster lease and transfer, and consid-
ered-planted undermarketings and
overmarketings. The BQL is then mul-
tiplied by the producer’s share in the
2002 crop to determine the producer’s
2002 BQL. The adjustments for disaster
lease and transfer and considered-
planted undermarketings and overmar-
ketings are made as follows:

(i) Disaster-leased pounds are added
to the marketings of the transferring
farm and deducted from the mar-
ketings of the receiving farm;

(i) Considered-planted pounds are
added to the farm’s actual marketings,
and includes only undermarketings
that were not part of the farm’s 2003 ef-
fective quota.

(iii) Pounds actually marketed as
overmarketings and sold penalty-free
are added to the farm BQL after the
BQL adjustment factor of 1.12486 has
been applied to the overmarketed
pounds.

(2) The 2003-crop year BQL for burley
producers is the 2003 effective quota
pounds actually marketed, adjusted for
disaster lease and transfer and consid-
ered-planted undermarketings and
overmarketings, as follows:

(i) Disaster leases are added to the
marketings of the transferring farm
and deducted from the marketings of
receiving farm.

(ii) Considered-planted pounds are
added to the farm’s actual marketings,
and includes only undermarketings
that were not part of the farm’s 2004 ef-
fective quota.
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(iii) Pounds actually marketed as
overmarketings and sold penalty-free
are added to the farm BQL after the
BQL adjustment factor of 1.071295 has

§1463.106
been applied to the overmarketed
pounds.

(iv) After these adjustments the BQL
is calculated as follows:

Step

Calculation

Subtract all 2002 undermarketings from the 2003 marketings, including undermarketings from the parent farm in any
special tobacco combinations. Leased pounds are apportioned undermarketing history by dividing the transferring
farm’s undermarketings by the transferring farm’s effective quota, before any temporary transfers, resulting in the
percentage of undermarketings that were leased.

Multiply the 2003 marketings remaining after Step 1 times 1.12486 (the 2003-BQL adjustment factor).

Add the undermarketings that were subtracted in Step 1 to the sum of Step 2 to determine the farm 2003 BQL.

Multiply the sum from Step 3 times the producer’s share in the 2003 crop to determine the producer's 2003 BQL.

(3) The 2004-crop year BQL for burley
producers is the 2004 effective quota be-

fore disaster lease and transfer is cal-
culated as follows:

Step

Calculation

Subtract all 2003 undermarketings from the 2004 effective quota, including undermarketings from the parent farm in
any special tobacco combinations. Leased pounds are apportioned undermarketing history by dividing the transfer-
ring farm’s undermarketings by the transferring farm’s effective quota, before any temporary transfers, resulting in
the percentage of undermarketings that were leased.

Multiply the 2004 effective quota remaining after Step 1 times 1.071295 (the 2004 BQL adjustment factor).

Multiply the undermarketings that were subtracted in Step 1 times 1.12486 (the 2003 BQL adjustment factor).

Add the effective quota from Step 2 to the undermarketings in Step 3 to determine the farm 2004 BQL.

aprON

Multiply the sum from Step 4 times the producer’s share in the 2004 crop to determine the producer's 2004 BQL.

(c) The BQL for producers of flue-
cured tobacco is established by year, as
follows:

(1) The 2002-crop year BQL for flue-
cured producers is the effective 2002
quota actually marketed, adjusted for
disaster lease and transfer and consid-
ered-planted undermarketings and
overmarketings. The BQL is then mul-
tiplied by the producer’s share in the
2002 crop to determine the producer’s
2002 BQL. Adjustments for disaster
lease and transfer and considered-
planted undermarketings and overmar-
ketings are calculated as follows:

(i) Disaster-leased pounds are added
to the marketings of the transferring
farm and deducted from the mar-
ketings of the receiving farm;

(ii) Considered-planted pounds are
added to the farm’s actual marketings,
and include only undermarketings that
were not part of the farm’s 2003 effec-
tive quota.

(iii) Pounds actually marketed as
overmarketings and sold penalty-free
are added to the farm BQL after the

BQL adjustment factor of 1.10497 has
been applied to the overmarketed
pounds.

(2) The 2003-crop year BQL for flue-
cured producers is the 2003 effective
quota actually marketed, adjusted for
disaster lease and transfer and consid-
ered-planted undermarketings and
overmarketings, as follows:

(i) Disaster leases are added to the
marketings of the transferring farm
and deducted from the marketings of
the receiving farm.

(ii) Considered-planted pounds are
added to the farm’s actual marketings,
and includes only undermarketings
that were in not part of the farm’s 2004
effective quota.

(iii) Pounds actually marketed as
overmarketings and sold penalty-free
are added to the farm BQL after the
BQL adjustment factor of 1.23457 has
been applied to the overmarketed
pounds.

(iv) After these adjustments the BQL
is calculated as follows:

Step

Calculation

special tobacco combinations.

Subtract all 2002 undermarketings from the 2003 marketings, including undermarketings from the parent farm in any

Multiply the 2003 marketings remaining after Step 1 times 1.10497 (the 2003 BQL adjustment factor).
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Step Calculation

Add the undermarketings that were subtracted in Step 1 to the sum of Step 2 to determine the farm 2003 BQL.
Multiply the sum from step 3 times the producer’s share in the 2003 crop to determine the producer’'s 2003 BQL.

S w

(3) The 2004-crop year BQL for flue- fer. The 2004 BQL is calculated as fol-
cured producers is the 2004 effective lows:
quota before disaster lease and trans-

Step Calculation

1 s Subtract all 2003 undermarketings from the 2004 effective quota, including undermarketings from the parent farm in
any special tobacco combinations.

Multiply the 2004 effective quota remaining after Step 1 times 1.23457 (the 2004 BQL adjustment factor).

Multiply the undermarketings that were subtracted in Step 1 times 1.10497 (the 2003 BQL adjustment factor).

Add the effective quota from Step 2 to the undermarketings in Step 3 to determine the farm 2004 BQL.

Multiply the sum from Step 4 times the producer’s share in the 2004 crop to determine the producer’s 2004 BQL.

(d) The BQL for producers of cigar (1) The 2002-crop year BQL for cigar
filler and binder tobacco is established filler and binder tobaccos is calculated

by years, as follows: as follows:
Step Calculation

T s Multiply the 2002 farm’s basic allotment times the farm’s average yield for 2001, 2002, and 2003 to get the 2004
farm base pounds total.

2 Multiply any 2002 special tobacco combination acres times the 2002-equivalence factor of 1.000.

3 s Multiply the sum from Step 2 times the farm’s average yield for 2001, 2002, and 2003 to get the 2002 farm special
tobacco combination pounds total.

4 .. Add the sum from Step 1 to the sum from Step 3 to get the 2004 farm BQL total.

5. Multiply the sum from Step 4 times the producer’s share in the 2002 crop to get the producer 2002 BQL.

(2) The 2003-crop year BQL for cigar
filler and binder tobaccos is calculated
as follows:

Step Calculation

T s Multiply the 2002 farm’s basic allotment times the farm’s average yield for 2001, 2002, and 2003 to get the 2003
farm base pounds total.

2 . Multiply any 2003 special tobacco combination acres times the 2003 BQL adjustment factor of 0.8929.

3. Multiply the sum from Step 2 times the farm’s average yield for 2001, 2002, and 2003 to get the 2003 farm special
tobacco combination pounds total.

4 .. Add the sum from Step 1 to the sum from Step 3 to get the 2003 farm BQL total.

5. Multiply the sum from Step 4 times the producer’s share in the 2003 crop to get the producer 2003 BQL.

(3) The 2004-crop year BQL for cigar-
filler and binder tobaccos is calculated
as follows:

Step Calculation

T s Multiply the 2002 farm’s basic allotment times the farm’s average yield for 2001, 2002, and 2003 to get the 2004
farm base pounds total.

Multiply any 2004 special tobacco combination acres times the 2004 BQL adjustment factor of 0.9398.

Multiply the sum from Step 2 times the farm’s average yield for 2001, 2002, and 2004 to get the 2003 farm special
tobacco combination pounds total.

Add the sum from Step 1 to the sum from Step 3 to get the 2004 farm BQL total.

Multiply the sum from Step 4 times the producer’s share in the 2004 crop to get the producer 2004 BQL.

a s
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(e) The BQL’s for producers of all
kinds of tobacco other than burley,
flue-cured and cigar filler and binder,

§1463.106

(1) The 2002-crop year BQL’s for these
kinds of tobaccos are calculated as fol-
lows:

are established by year, as follows.

Step Calculation

Multiply the 2002 farm’s basic allotment times the farm’s average yield for 2001, 2002, and 2003 to get the 2002
farm base pounds total.

2 s Multiply any 2002 special tobacco combination acres times the farm’s average yield for 2001, 2002, and 2003 to get
the 2002 special tobacco combinations pounds total.

3. Add the sum from Step 1 to the sum from Step 2.

4 .. Multiply any 2002 acres leased to or from the farm times the farm’s average yield for 2001, 2002, and 2003 to get

the 2002 lease pounds total. Then, to the sum from either:
(i) Step 3, add pounds leased to the farm to get the farm 2002 BQL total
(ii)Step 3, subtract pounds leased from the farm to get the farm 2002 BQL total.
Multiply the result from Step 4 times the producer’s share in the 2002 crop to get the producer 2002 BQL.

(2) The 2003-crop year BQL’s for these
kinds of tobaccos are calculated as fol-

lows:
Step Calculation

T s Multiply the 2002 farm’s basic allotment times the farm’s average yield for 2001, 2002, and 2003 to get the 2003
farm base pounds total.

2 e Multiply any 2003 special tobacco combinations acres times the applicable 2003 BQL adjustment factor:
(i) Fire-cured (type 21)—1.0000
(ii) Fire-cured (types 22—23)—.980392
(i) Dark Air-cured (35-36)—.952381
(iv) Virginia Sun-cured (type 37) 1.0000

3 s Multiply the sum from Step 2 times the farm’s average yield for 2001, 2002, and 2003 to get the 2003 farm special
tobacco combination pounds total.

4 . Add the sum from Step 1 to the sum from Step 3.

5. Multiply any 2003 acres leased times the applicable 2003 BQL adjustment factor:

(i) Fire-cured (type 21) 1.0000

(ii) Fire-cured (types 22—-23)—.980392
(iii) Dark Air-cured (35-36)—.952381
(iv) Virginia Sun-cured (type 37) 1.0000

6 s Multiply the sum from Step 5 times the farm’s average yield for 2001, 2002, and 2003 to get the 2003 lease pounds
total.

T o To the sum from Step 4 either:
(i) Add pounds from Step 6 leased to the farm to get the farm 2003 BQL total
(i) Subtract pounds from Step 6 leased from the farm to get the farm 2003 BQL total.

8 e Multiply the sum from Step 7 times the producer’s share in the 2003 crop to get the producer 2003 BQL total.

(3) The 2004-crop year BQL’s for these
kinds of tobaccos are calculated as fol-
lows:

Step Calculation

Multiply the 2002 farm’s basic allotment times the farm’s average yield for 2001, 2002, and 2003 to get the 2004
farm base pounds total.
Multiply any 2004 special tobacco combinations acres times the applicable 2004 BQL adjustment factor:
(i) Fire-cured (type 21) 1.0000
(ii) Fire-cured (types 22—23)—.951837
(iii) Dark Air-cured (35-36)—.94264
(iv) Virginia Sun-cured (type 37) 1.0000
Multiply the sum from Step 2 times the farm’s average yield for 2001, 2002, and 2003 to get the 2004 farm special
tobacco combination pounds total.
Add the sum from Step 1 to the sum from Step 3.
Multiply any 2004 acres leased times the applicable 2004 BQL adjustment factor:
(i) Fire-cured (type 21) 1.0000
(ii) Fire-cured (types 22—23)—.951837
(iii) Dark Air-cured (35-36)—.92464
(iv) Virginia Sun-cured (type 37) 1.0000
Multiply the sum from Step 5 times the farm’s average yield for 2001, 2002, and 2003 to get the 2004 lease pounds
total.
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Step Calculation
T oieenn To the sum from Step 4 either:
(i) Add pounds from Step 6 leased to the farm to get the farm 2004 BQL total
(i) Subtract pounds from Step 6 leased from the farm to get the farm 2004 BQL total.
8 s Multiply the sum from Step 7 times the producer’s share in the 2004 crop to get the producer 2004 BQL total.
§1463.107 Payment to eligible quota of the rate specified in paragraph (a) of
holders. this section;

(a) The total amount of contract pay-
ments that may be made to an eligible
quota holder shall be the product ob-
tained by multiplying:

$7.00 per pound x the BQL for the quota
holder as determined under §1463.105
for each kind of tobacco

(b) During each of the fiscal years
2005 through 2014, CCC will make a pay-
ment to each eligible quota holder in
an amount equal to 10 percent of the
total amount due under a contract en-
tered into under this subpart, except
that in the case an application was
filed after June 17, 2005, the applicant
will receive only the TTPP payments
that have not been made as of the date
the contract is approved. However, in
order for the contract participant to
receive the 2005 TTPP payment an ap-
plication to enter into a TTPP con-
tract must be filed no later than June
17, 2005. CCC may, in its discretion, ex-
tend any deadline set forth in this
paragraph. However, CCC will make
the FY 2005 payment between June and
September of 2005, and subsequent pay-
ments will be made in January, to the
extent practicable, of each FY.

§1463.108 Payment to eligible tobacco
producers.

(a) Subject to paragraph (b) of this
section, the total amount of contract
payments that may be made to an eli-
gible tobacco producer shall be the
product obtained by multiplying:

$3.00 per pound x the BQL for the pro-
ducer determined under §1463.106 for
each kind of tobacco

(b) Payments to an eligible producer
shall be equal to:

(1) For an eligible producer that pro-
duced tobacco that was marketed or
considered by CCC as planted under a
marketing quota in all of the 2002, 2003,
and 2004 marketing years, 100 percent

(2) For an eligible producer that pro-
duced tobacco that was marketed or
considered by CCC as planted under a
marketing quota in any two of the 2002,
2003, and 2004 marketing years, 2/3 of
the rate specified in paragraph (a) of
this section; and

(3) For an eligible producer that pro-
duced tobacco that was marketed, or
considered by CCC as planted under a
marketing quota in any one of the 2002,
2003, and 2004 marketing years, 1/3 of
the rate specified in paragraph (a) of
this section.

(c) During each of the fiscal years
2005 through 2014, CCC will make a pay-
ment to each eligible producer in an
amount equal to 10 percent of the total
amount due under a contract entered
into under this subpart except that in
the case an application was filed after
June 17, 2005, the applicant will receive
only the TTPP payments that have not
been made as of the date the contract
is approved. However, in order for the
contract participant to receive the 2005
TTPP payment, an application to enter
into a TTPP contract must be filed no
later than June 17, 2005. CCC may, in
its discretion, extend any deadline set
forth in this paragraph. However, CCC
will make the FY 2005 payment be-
tween June and September of 2005, and
subsequent payments will be made in
January, to the extent practical, of
each FY.

§1463.109 Contracts.

(a) CCC will enter into a contract
with eligible tobacco quota holders and
producers. To the extent a person has
filed such a contract with CCC, but a
final administrative decision has not
been made with respect to such per-
son’s status as an eligible quota holder
or tobacco producer prior to the final
enrollment date, CCC will enter into
such a contract only upon the issuance
of a final determination of eligibility
and the passing of any deadline for any
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